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I.  Purpose: Define Data Needs and Standards
This paper describes information that the Division of Motor Vehicles (DMV) needs to track involving Commercial Drivers Licenses (CDLs) and Commercial Motor Vehicles (CMVs).  It identifies standard terms and definitions, endorsed by the MAJIC
 Steering Group on 10/19/06, for exchanging information about CDLs and CMVs, using the Global Justice XML Data Model 3.03.

II. Why Is This Data Needed? 
Federal laws require states to disqualify persons from commercial drivers licensing for minimum periods following certain convictions.
  The State of Alaska has adopted statutes and regulations to implement the federal laws.
  Alaska will lose federal highway funds for failure to comply.
  
The CDL disqualification period varies depending upon the offense, prior convictions, and whether or not the vehicle involved was

· a CMV
; 
· transporting certain “HazMat” (hazardous materials).

Disqualification applies to a non-CDL holder who was required to have a CDL at the time of an offense involving a CMV.  The non-CDL holder is prohibited from obtaining a CDL for the prescribed disqualification period following a conviction.  

DMV can query on-line licensing records to determine license class, so DMV can determine CDL status even if a court does not inform DMV of a convicted person’s license class.  However, in order for DMV to query license records, the following license information is needed: 

· driver license number; and 

· state/jurisdiction that issued the license. 

Forms and reports that include only a space for “license number” without space for the state of issue do not satisfy reporting needs.  An out-of-state licensee may be charged with a traffic offense in Alaska, so DMV needs the state as well as the number.  
Currently, DMV uses the license number and state to determine license class by manually querying on line records.  In the future, if DMV is to automate processes for updating licensing records, it will need either a CDL indicator or the license class, in addition to the license number and state.  Courts and agencies should therefore include or plan to include the CDL indicator and/or license class when exchanging information about traffic offenses.
III. Is Alaska in Compliance with Commercial Driver Licensing Laws?

A recent federal audit found that Alaska’s DMV was unable to impose CDL disqualifications as required because certain information was not included on court judgments used to report convictions to DMV
.  In addition to including the statutory reference on court judgments, the auditor identified the need to add the CMV and HazMat indicators on judgments.
In order for courts to provide the required information to DMV, agencies must provide it to the courts when charges are filed.  
Police departments that dispose traffic citations instead of filing them with a court also have to report this information to DMV.  (For example, some police agencies enter traffic conviction information into APSIN after a defendant pleads ‘no contest’ and pays a scheduled fine; the APSIN data is then forwarded to DMV electronically.)

IV. Data Requirements 
For purposes of enforcing commercial driver licensing laws, DMV needs the following CMV and license information for a criminal or minor offense
 conviction involving a motor vehicle.  (These are in addition to the other fields normally reported to DMV such as other person identifiers, offense, DMV code, etc.) 
Courts and law enforcement agencies must provide DMV with this information on judgments or other reports of convictions; law enforcement agencies and prosecutors must therefore provide it on citations, complaints, and other charging documents filed with the court:
	
	Required
	     Optional/Not Required

	Vehicle
	1. CMV Indicator

	Vehicle weight

Vehicle weight group

Passenger capacity


	
	2. HazMat Indicator

	

	Driver’s License
	3. License Number


	License endorsement

	
	4. License State


	

	
	5. License Class OR CDL indicator


	


Note that the vehicle weight/group and passenger capacity data are not required, as long as the CMV indicator is based on the definition in AS 28.40.100 (which confirms to the definition in 49 CFR 383.5 – see below for more details about the definitions).  The advantage of providing the optional vehicle weight/group or passenger load information is that the reader/receiver can determine from those data whether the vehicle meets the definition of CMV under AS 28.40.100.  Without those data, the reader/receiver must have some documentation that the provider/sender based the CMV indicator on the correct definition of that term, for example, an agreement by the provider/sender to use the standards described in this paper or referencing the state or federal laws that define CMV.
A. Mapping from Agency Databases/Forms to GJXDM Data Elements
MAJIC has endorsed the Global Justice XML Data Model (GJXDM) as the standard for electronic information sharing.  The U.S. Department of Justice has made GJXDM compliance a condition for some grant funding. The GJXDM includes a data dictionary and a standardized protocol for extending the model to address local needs.  However, since the need to share CMV information stems from federal law and affects all jurisdictions, it is not surprising that the GJXDM contains the necessary data elements.  

Appendix 4 shows the GJXDM data elements and definitions that correspond to the five required data elements described above.  It demonstrates some options for exchanging the information, in the form of either text or codes.

Each agency can label CMV and license data elements however it chooses in its own information system, on its data entry screens and on its own paper form(s).  However, to ensure that DMV gets the information it needs, all agencies must be able to accurately “map” their internal labels/terms to the data elements and definitions shown in Appendix 4 when exchanging records about traffic offenses.  

Agencies that have the necessary data elements on forms and in systems may need to provide training or instructions to ensure that definitions are clearly understood in order to map accurately.  This is particularly true if data element fields are populated using codes or abbreviations.  

The following sections provide additional background and detail about various groups and classifications of CDLs and CMVs.  This additional detail is intended to help clarify some terms/definitions currently in use and how they may be mapped to the required five GJXDM elements shown in Appendix 4.
B. Drivers License Classes: CDL and non-CDL
CDLs are divided into classes that are defined in federal regulations. Three license classes correspond to three groups of CMVs, so that commercial driver license class A authorizes the driver to operate a CMV in Group A, and so forth.
  The America Association of Motor Vehicle Administrators (AAMVA) has adopted a national standard for describing a CDL class as either A, B, or C based on the federal law.  Alaska and other states all use the same CDL class values.  
For non-CDLs there is no national standard.  Many forms and databases store driver’s license class as a single field, using the license codes adopted by Alaska’s DMV or the agency’s own local set of descriptive terms, for example: CDL A, CDL B, CDL C, and for non-CDL: Basic Driver D.  
There are additional CDL categories for special ‘endorsements’ such as HazMat, school bus driver, etc.  At this time, it is not necessary for courts or other agencies to provide DMV with information about endorsements; beyond determining the offense that results in a conviction, the endorsement category does not affect the disqualification period that courts or DMV must impose for a conviction.  

Law enforcement must consider the license class in conjunction with the vehicle operated to determine if an offense has occurred, for example, operating a CMV without the necessary license class or endorsement.  
C. CMV Groups and Definitions
As noted above, federal law categorizes CMVs into three groups, A, B and C based on vehicle size, for purposes of defining the type of CDL required to operate the CMV.  However, Alaska and federal laws categorize CMVs into different groups for purposes of defining a CMV, as documented in Appendix 3.  In fact, different Alaska laws have conflicting definitions for CMV, so that a “CMV indicator” alone does not necessarily map to the CMV status that DMV needs to make licensing decisions.  Agencies that track CMVs for purposes other than CDL licensing may have to break the CMV information into subgroups, then map those to the CMV definition that governs CDL licensing.  

The table below summarizes how these groupings and definitions correspond, differ and overlap:
	49 CFR 383.91(a)

Vehicle Groups for CDL
	49 CFR 383.5

CMV
	AS 28.40.100(a)(2)(C)

CMV in Title 28
	AS 19.10.399 

CMV (self propelled or towed)

	GROUP A. GCWR > 26,000 lbs 
	(a) GCWR > 26,000 lbs
	(i) GCWR or GVWR >26,000 lbs
	(i) GCWR or GVWR >10,000 lbs (motor or towed)

	GROUP B. GVWR > 26,000 lbs 
	(b) GVWR >26,000 lbs
	
	

	GROUP C. Not A or B, and designed for 16+ passengers (w/ driver) or to transport hazmat.
	(c) Designed for 16+ passengers (w/ driver)
	(ii) designed for >15 passengers (w/ driver)
	(ii) designed for >15 passengers (w/ driver)

	
	(d) Used to transport HazMat
	(iii) Used to transport hazmat
	(iii) Used to transport hazmat


Some forms used in Alaska distinguish between GCWR (gross combination weight rating) and GVWR (gross vehicle weight rating).  The distinction is not needed in order for DMV to perform its licensing actions, since disqualifying periods do not differ based on that factor.  Nor does DMV need to know if the vehicle was designed for over 15 passengers, because that does not affect the licensing disqualification period.  However, citation forms, charging documents, court judgments and other conviction reports must provide some way to indicate whether the CMV was used to transport HazMat, because that may result in a different disqualifying period. 

Thus, there are many options to collect, store and exchange information about the CMV.  A form or system could provide a single field for CMV information, with drop-down options or checkboxes to indicate which group or category of CMV applies.  However, a menu consisting only of the CMV indicator broken down only into the classes used for licensing purposes (A, B, and C based on vehicle size) would not satisfy DMV’s requirements unless an additional ‘HazMat’ indicator field is also provided.

Agencies using forms/databases that break CMV into various groups should not have too much difficulty mapping to the GJXDM standard.  For example, a citation form that includes checkboxes for the various weight classes corresponding to the federal definition of CMV can map positive values in any box involving weight over 26,000 pounds to “CMV Indicator = Yes”.  As long as there is also a checkbox to indicate that a CMV that was used to transport HazMat, the form allows the agency to map to the two required fields, CMV = Y/N and HazMat = Y/N.   
V. Conclusion:  Actions Needed
Courts and other agencies must collect and provide to DMV the information necessary to enforce state and federal laws governing CDL disqualification for certain convictions.  If the state does not attain compliance with federal requirements by October 2007 the state will lose federal highway funds.

A draft version of this paper was provided to the MAJIC Steering Group on October 5, circulated electronically to all members, and reviewed again during  the Steering Group meeting on October 19.  The Steering Group agreed unanimously to adopt this paper as a MAJIC standard, effective 10/26/06, unless requests for changes were submitted to the MAJIC Chair by 10/25/06.  No requests for changes were submitted.  The draft was updated to reflect this review/endorsement process and published as a MAJIC data exchange standard.
MAJIC members are asked to consider any actions needed by their agencies to attain compliance with this standard and to keep the Steering Group informed of progress and obstacles.  Potential actions may include:
1. Modify paper forms

2. Modify data entry screens 
3. Modify databases/tables
4. Modify electronic interface specifications/software

5. Change laws (legislation, regulations, court rules)

6. Change policies and procedures (including user manuals) 

7. Train/instruct on use of forms 

8. Train/instruct on use of data entry screens

9. Train/instruct on electronic data exchange procedures
10. Train on laws, policies and procedures
The MAJIC Chair will also forward this paper and any agency action plans to the Alaska Traffic Records Coordinating Committee (ATRCC) for consideration to be addressed as part of that group’s statewide traffic records assessment and record improvement plan.
Appendix 1.  49 CFR Subpart D — Driver Disqualifications and Penalties 

49 CFR Subpart D — Driver Disqualifications and Penalties

§383.51 Disqualification of drivers. 

(a) General. (1) A driver or holder of a CDL who is disqualified must not drive a CMV.

(a)(2) An employer must not knowingly allow, require, permit, or authorize a driver who is disqualified to drive a CMV.

(a)(3) A driver is subject to disqualification sanctions designated in paragraphs (b) and (c) of this section, if the holder of a CDL drives a CMV or non-CMV and is convicted of the violations.

(a)(4) Determining first and subsequent violations. For purposes of determining first and subsequent violations of the offenses specified in this subpart, each conviction for any offense listed in Tables 1 through 4 to this section resulting from a separate incident, whether committed in a CMV or non-CMV, must be counted.

(a)(5) Reinstatement after lifetime disqualification. A State may reinstate any driver disqualified for life for offenses described in paragraphs (b)(1) through (b)(8) of this section (Table 1 to §383.51) after 10 years if that person has voluntarily entered and successfully completed an appropriate rehabilitation program approved by the State. Any person who has been reinstated in accordance with this provision and who is subsequently convicted of a disqualifying offense described in paragraphs (b)(1) through (b)(8) of this section (Table 1 to §383.51) must not be reinstated.

(b) Disqualification for major offenses. Table 1 to §383.51 contains a list of the offenses and periods for which a driver must be disqualified, depending upon the type of vehicle the driver is operating at the time of the violation, as follows:
 Table 1 to §383.51

	If a driver operates a motor vehicle and is convicted of:
	For a first conviction or refusal to be tested while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a first conviction or refusal to be tested while operating a non-CMV, a CDL holder must be disqualified from operating a CMV for…
	For a first conviction or refusal to be tested while operating a CMV transporting hazardous materials required to be placarded under the Hazardous Materials Regulations (49 CFR part 172, subpart F), a person required to have a CDL and CDL holder must be disqualified from operating a CMV for…
	For a second conviction or refusal to be tested in a separate incident of any combination of offenses in this Table while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a second conviction or refusal to be tested in a separate incident of any combination of offenses in this Table while operating a non-CMV, a CDL holder must be disqualified from operating a CMV for…

	(1) Being under the influence of alcohol as prescribed by State law.
	1 year
	1 year
	3 years
	Life
	Life

	(2) Being under the influence of a controlled substance.
	1 year
	1 year
	3 years
	Life
	Life

	(3) Having an alcohol concentration of 0.04 or greater while operating a CMV
	1 year
	Not applicable
	3 years
	Life
	Not applicable

	(4) Refusing to take an alcohol test as required by a State or jurisdiction under its implied consent laws or regulations as defined in §383.72 of this part.
	1 year
	1 year
	3 years
	Life
	Life

	(5) Leaving the scene of an accident.
	1 year
	1 year
	3 years
	Life
	Life

	(6) Using the vehicle to commit a felony other than a felony described in paragraph (b)(9) of this table.
	1 year
	1 year
	3 years
	Life
	Life

	(7) Driving a CMV when, as a result of prior violations committed operating a CMV, the driver’s CDL is revoked, suspended, or canceled, or the driver is disqualified from operating a CMV.
	1 year
	Not applicable
	3 years
	Life
	Not applicable

	(8) Causing a fatality through the negligent operation of a CMV, including but not limited to the crimes of motor vehicle manslaughter, homicide by motor vehicle and negligent homicide.
	1 year
	Not applicable
	3 years
	Life
	Not applicable

	(9) Using the vehicle in the commission of a felony involving manufacturing, distributing, or dispensing a controlled substance.
	Life-not eligible for 10-year reinstatement.
	Life-not eligible for 10-year reinstatement.
	Life-not eligible for 10-year reinstatement.
	Life-not eligible for 10-year reinstatement.
	Life-not eligible for 10-year reinstatement.


(c) Disqualification for serious traffic violations. Table 2 to §383.51 contains a list of the offenses and the periods for which a driver must be disqualified, depending upon the type of vehicle the driver is operating at the time of the violation, as follows:

	Table 2 to §383.51

If a driver operates a motor vehicle and is convicted of:
	For a second conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a second conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a non-CMV, a CDL holder must be disqualified from operating a CMV, if the conviction results in the revocation, cancellation, or suspension of the CDL holder’s license or non-CMV driving privileges, for…
	For a third or subsequent conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a third or subsequent conviction of any combination of offenses in this Table in a separate incident within a 3-year period while operating a non-CMV, a CDL holder must be disqualified from operating a CMV, if the conviction results in the revocation, cancellation, or suspension of the CDL holder’s license or non-CMV driving privileges, for…

	(1) Speeding excessively, involving any speed of 24.1 kmph (15 mph) or more above the posted speed limit.
	60 days
	60 days
	120 days
	120 days

	(2) Driving recklessly, as defined by State or local law or regulation, including but not limited to, offenses of driving a motor vehicle in willful or wanton disregard for the safety of persons or property.
	60 days
	60 days
	120 days
	120 days

	(3) Making improper or erratic traffic lane changes.
	60 days
	60 days
	120 days
	120 days

	(4) Following the vehicle ahead too closely.
	60 days
	60 days
	120 days
	120 days

	(5) Violating State or local law relating to motor vehicle traffic control (other than a parking violation) arising in connection with a fatal accident.
	60 days
	60 days
	120 days
	120 days

	(6) Driving a CMV without obtaining a CDL.
	60 days
	Not applicable
	120 days
	Not applicable

	(7) Driving a CMV without a CDL in the driver’s possession.1
	60 days
	Not applicable
	120 days
	Not applicable

	(8) Driving a CMV without the proper class of CDL and/or endorsements for the specific vehicle group being operated or for the passengers or type of cargo being transported.
	60 days
	Not applicable
	120 days
	Not applicable


1 Any individual who provides proof to the enforcement authority that issued the citation, by the date the individual must appear in court or pay any fine for such a violation, that the individual held a valid CDL on the date the citation was issued, shall not be guilty of this offense.
(d) Disqualification for railroad-highway grade crossing offenses. Table 3 to §383.51 contains a list of the offenses and the periods for which a driver must be disqualified, when the driver is operating a CMV at the time of the violation, as follows:
Table 3 to §383.51

	If a driver is convicted of operating a CMV in violation of a Federal, State or local law because…
	For a first conviction a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a second conviction of any combination of offenses in this Table in a separate incident within a 3-year period a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a third or subsequent conviction of any combination of offenses in this Table in a separate incident within a 3-year period a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…

	(1) The driver is not required to always stop, but fails to slow down and check that tracks are clear of an approaching train.
	No less than 60 days
	No less than 120 days
	No less than 1 year.

	(2) The driver is not required to always stop, but fails to stop before reaching the crossing, if the tracks are not clear.
	No less than 60 days
	No less than 120 days
	No less than 1 year.

	(3) The driver is always required to stop, but fails to stop before driving onto the crossing.
	No less than 60 days
	No less than 120 days
	No less than 1 year.

	(4) The driver fails to have sufficient space to drive completely through the crossing without stopping.
	No less than 60 days
	No less than 120 days
	No less than 1 year.

	(5) The driver fails to obey a traffic control device or the directions of an enforcement official at the crossing.
	No less than 60 days
	No less than 120 days
	No less than 1 year.

	(6) The driver fails to negotiate a crossing because of insufficient undercarriage clearance.
	No less than 60 days
	No less than 120 days
	No less than 1 year.


(e) Disqualification for violating out-of-service orders. Table 4 to §383.51 contains a list of the offenses and periods for which a driver must be disqualified when the driver is operating a CMV at the time of the violation, as follows:

Table 4 to § 383.51

	If a driver operates a CMV and is convicted of…
	For a first conviction while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a second conviction in a separate incident within a 10-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…
	For a third or subsequent conviction in a separate incident within a 10-year period while operating a CMV, a person required to have a CDL and a CDL holder must be disqualified from operating a CMV for…

	(1) Violating a driver or vehicle out-of-service order while transporting nonhazardous materials.
	No less than 90 days or more than 1 year.
	No less than 1 year or more than 5 years.
	No less than 3 years or more than 5 years.

	(2) Violating a driver or vehicle out-of-service order while transporting hazardous materials required to be placarded under part 172, subpart F of this title, or while operating a vehicle designed to transport 16 or more passengers, including the driver.
	No less than 180 days or more than 2 years.
	No less than 3 years or more than 5 years.
	No less than 3 years or more than 5 years.


[52 FR 20587, June 1, 1987, as amended at 53 FR 39050, Oct. 4, 1988; 54 FR 40788, Oct. 3, 1989; 55 FR 6727, Feb. 26, 1990; 57 FR 53295, Nov. 9, 1992; 59 FR 26028, May 18, 1994; 62 FR 37151, July 11, 1997; 64 FR 48111, Sept 2, 1999; [67 FR 49756, Jul. 31, 2002; 68 FR 4397, Jan. 29, 2003]

Appendix 2.  AS 28.33.140. Court Disqualifications from Driving a CMV

AS 28.33.140. Court disqualifications from driving a commercial motor vehicle.   (a) In addition to the court action provided in AS 28.15.181, conviction of any of the following offenses is grounds for immediate disqualification from driving a commercial motor vehicle for the periods set out in this section:
 (1) operating a commercial motor vehicle while under the influence of an alcoholic beverage, inhalant, or controlled substance in violation of AS 28.33.030 ;

 (2) refusal to submit to a chemical test in violation of AS 28.35.032;

 (3) operating a motor vehicle while under the influence of an alcoholic beverage, inhalant, or controlled substance in violation of AS 28.35.030 ;

 (4) leaving the scene of an accident in violation of AS 28.35.060 , or failing to file, or providing false information in, an accident report in violation of AS 28.35.110 ;

 (5) a felony under state or federal law that was facilitated because the person used a commercial motor vehicle;

 (6) a serious traffic violation;

 (7) driving after being placed out of service in violation of regulations adopted under AS 19.10.060 (c) or AS 28.05.011 ; or

 (8) operating a commercial motor vehicle in violation of a federal or state statute or regulation, or a local law or ordinance, relating to railroad-highway grade crossings.

 (b) A finding by a court that there is proof by a preponderance of the evidence that a person was operating a commercial motor vehicle at the time that the commercial motor vehicle was involved in an offense listed in (a)(2) - (6) of this section, is sufficient to disqualify the person under this section.

 (c) A court convicting a person of an offense described in (a)(6) of this section shall disqualify that person from driving a commercial motor vehicle for not less than 60 days if the person has been previously convicted once, and 120 days if the person has been previously convicted more than once. As used in this subsection, "previously convicted" means having been convicted in this or another jurisdiction, within three years preceding the date of the present offense, of an offense described in (a)(6) of this section, or of another law or ordinance with substantially similar elements, arising out of a separate incident.

 (d) A court convicting a person of an offense described in (a)(1) - (5) of this section shall disqualify that person from driving a commercial motor vehicle for not less than one year for a first offense, except that, if the offense was

 (1) facilitated by a commercial motor vehicle transporting a hazardous substance that required that placards be placed on the vehicle under 49 U.S.C. 5101 - 5127, the period of disqualification is not less than three years;

 (2) a felony offense that involved the manufacture, distribution, or dispensing, or possession with intent to manufacture, distribute, or dispense, a controlled substance, the disqualification is for life and the license may not be reinstated under (g) of this section.

 (e) A court convicting a person of an offense described in (a)(1) - (5) of this section shall disqualify that person from driving a commercial motor vehicle for life if the person has been previously convicted. As used in this subsection, "previously convicted" means having been convicted in this or another jurisdiction of an offense described in (a)(1) - (5) of this section, or of another law or ordinance with substantially similar elements.

 (f) A person who is disqualified under this section may not obtain a limited license under AS 28.15.201 to permit driving a commercial motor vehicle.

 (g) A person disqualified for life under (e) of this section may apply to the department for reinstatement of a commercial driver's license if

 (1) the person has successfully completed an appropriate rehabilitation program satisfactory to the department;

 (2) the person has not committed a felony offense, or a misdemeanor offense involving operation of a motor vehicle, during the period of disqualification; and

 (3) the person has undergone a minimum disqualification period of 10 years.

 (h) A disqualified driver reinstated under (g) of this section who is subsequently convicted of a disqualifying offense described in (a)(1) - (5) of this section is permanently disqualified for life and is ineligible to again apply for reinstatement under (g) of this section.

 (i) In addition to the requirements of AS 28.15.191 , a court that disqualifies a person from driving a commercial motor vehicle shall require the surrender of the license, and shall immediately forward the license to the department with the record of conviction and notification of the effective date of the disqualification.

 (j) A court convicting a person of an offense described in (a)(7) of this section shall disqualify that person from driving a commercial motor vehicle for the following periods: (1) if the person has not been previously convicted of violating an out-of-service order, not less than 90 days; (2) if the person has been previously convicted once of violating an out-of-service order, not less than one year; (3) if the person has been previously convicted more than once of violating an out-of-service order, not less than three years. In this subsection, "previously convicted" means having been convicted in this or another jurisdiction of an offense described in (a)(7) of this section within 10 years preceding the date of the present offense.

 (k) A court convicting a person of an offense described in (a)(8) of this section shall disqualify that person from operating a commercial motor vehicle for the following periods: (1) if the person has not been previously convicted of violating a federal or state statute or regulation, or a local law or ordinance, relating to railroad-highway grade crossings, not less than 60 days; (2) if the person has been previously convicted once of violating a federal or state statute or regulation, or a local law or ordinance, relating to railroad-highway grade crossings, not less than 120 days; (3) if the person has been previously convicted more than once of a violation of a federal or state statute or regulation, or a local law or ordinance, relating to railroad-highway grade crossings, not less than one year. In this subsection, "previously convicted" means having been convicted in this or another jurisdiction of an offense described in (a)(8) of this section within three years proceeding the date of the present offense.

Sec. 28.33.150. Driving a commercial motor vehicle without being lawfully licensed.

 (a) A person is guilty of a class A misdemeanor if the person drives a commercial motor vehicle in this state

 (1) without being licensed or privileged in this state to drive a commercial motor vehicle;

 (2) during a period when that person's driver's license, privilege to drive, or privilege to obtain a license has been canceled, suspended, or revoked in this or another jurisdiction;

 (3) in violation of a limitation placed upon that person's license or privilege to drive in this or another jurisdiction;

 (4) during a period when that person has been disqualified from driving a commercial motor vehicle by a court or an administrative agency in this or another jurisdiction; or

 (5) in violation of an out of service order issued under AS 28.33.130 or under a law in another jurisdiction having substantially similar requirements.

 (b) Upon conviction under (a)(2) - (5) of this section, the court

 (1) shall impose a minimum sentence of imprisonment

 (A) if the person has not been previously convicted, of not less than 20 days with 10 days suspended, including a mandatory condition of probation that the defendant complete not less than 80 hours of community work service; or

 (B) if the person has been previously convicted, of not less than 60 days and a fine of $1,000;

 (2) may impose additional conditions of probation;

 (3) may not

 (A) suspend execution of sentence or grant probation except on condition that the person serve a minimum term of imprisonment and perform required community work service as provided in (1) of this subsection;

 (B) suspend imposition of sentence; and

 (4) shall revoke the person's license, privilege to drive, or privilege to obtain a license, and the person may not be issued a new license nor may the privilege to drive or obtain a license be restored for an additional period of not less than 90 days after the date that the person would have been entitled to restoration of driving privileges.

 (c) In this section, "previously convicted" means having been convicted in this or another jurisdiction, within 10 years preceding the date of the present offense, of a violation of this section, AS 28.15.291, or another law or ordinance with substantially similar elements.

Sec. 28.33.190. Definitions.

In this chapter,

 (1) "alcoholic beverage" has the meaning given in AS 04.21.080 (b);

 (2) "commercial motor vehicle" has the meaning given in AS 28.40.100 ;

 (3) "controlled substance" means any substance listed as being controlled under AS 11.71 or 21 U.S.C. 812 - 813, or determined under federal regulations to be controlled for purposes of 21 U.S.C. 801 - 813 (Controlled Substances Act);

 (4) "disqualification" means a withdrawal of the privilege to drive a commercial motor vehicle;

 (5) "disqualified" means that a person's privilege to drive a commercial motor vehicle has been withdrawn;

 (6) "drive a commercial motor vehicle" means to affect the movement, attempt to affect the movement, or to be in actual physical control, of a commercial motor vehicle in motion, excluding slight motion incidental to loading, unloading, servicing, or inspecting the vehicle;

 (7) "employer" means a person who

 (A) provides compensation to a person who operates a commercial motor vehicle, including wages or other remuneration, whether through an employment relationship or by contract; or

 (B) acts as an agent of someone who provides compensation to a person who operates a commercial motor vehicle, with authority to allow, require, permit, assign, or authorize the person being compensated to operate a commercial motor vehicle;

 (8) "hazardous substance" means a substance found by the United States Secretary of Transportation to be hazardous for purposes of 49 U.S.C. 5101 - 5127;

 (9) "operating a commercial motor vehicle" means

 (A) to drive a commercial motor vehicle; or

 (B) whether or not the vehicle is in motion, or is capable of being moved, to be in actual physical control, or to attempt to affect the movement, of a commercial motor vehicle; and

 (10) "out-of-service order" means an order issued under regulations adopted under AS 19.10.060 (c) or AS 28.05.011 that prohibits an owner or operator of a commercial motor vehicle from operating a commercial motor vehicle;

 (11) "serious traffic violation" means

 (A) speeding 15 miles per hour or more above the posted limit;

 (B) reckless or negligent driving, in violation of AS 28.35.040 or 28.35.045 or an ordinance with substantially similar elements;

 (C) violation of a provision of this title, or a regulation adopted under this title, relating to improper lane changes or following too closely, or an ordinance with substantially similar elements; or

 (D) violation of a law or ordinance relating to traffic control, which was determined by the court by a preponderance of the evidence to have been a factor in causing physical injury to a person.

Appendix 3.  Definitions of CMV in State and Federal Laws
49 CFR 383.5.  Definitions.  Commercial motor vehicle (CMV) means a motor vehicle or combination of motor vehicles used in commerce to transport passengers or property if the motor vehicle-

(a) Has a gross combination weight rating of 11,794 kilograms or more (26,001 pounds or more) inclusive of a towed unit(s) with a gross vehicle weight rating of more than 4,536 kilograms (10,000 pounds); or
(b) Has a gross vehicle weight rating of 11,794 or more kilograms (26,001 pounds or more); or
(c) Is designed to transport 16 or more passengers, including the driver; or
(d) Is of any size and is used in the transportation of hazardous materials as defined in this section. 

Hazardous materials means any material that has been designated as hazardous under 49 U.S.C. 5103 and is required to be placarded under subpart F of 49 CFR part 172 or any quantity of a material listed as a select agent or toxin in 42 CFR part 73.
AS 28.40.100 (2) "commercial motor vehicle" means a motor vehicle or a combination of a motor vehicle and one or more other vehicles

 (A) used to transport passengers or property;

 (B) used upon a land highway or vehicular way; and

 (C) that

 (i) has a gross vehicle weight rating or gross combination weight rating greater than 26,000 pounds;

 (ii) is designed to transport more than 15 passengers, including the driver; or

 (iii) is used in the transportation of materials found by the United States Secretary of Transportation to be hazardous for purposes of 49 U.S.C. 5101 - 5127;

 (D) except that the following vehicles meeting the criteria in (A) - (C) of this paragraph are not commercial vehicles […]

AS 19.10.300 - 19.10.399, (1) "commercial motor vehicle" means a self-propelled or towed vehicle  
(A) used to transport passengers or property for commercial purposes;  
(B) used upon a highway or vehicular way; and  
(C) that  

(i) has a gross vehicle weight rating or gross combination weight rating greater than 10,000 pounds;  
(ii) is designed to transport more than 15 passengers, including the driver; or  
(iii) is used in the transportation of materials found by the United States Secretary of 
Transportation to be hazardous for purposes of 49 U.S.C. 5101 - 5127;
(D) except that the following vehicles meeting the criteria in (A) - (C) of this paragraph are not commercial vehicles […]

AS 19.10.300, Financial Responsibility, CMV has the same meaning as in AS 28.40.100.

Appendix 4.  GJXDM Data Elements & Definitions: CMV and CDL

	
	GJXDM Path/ Data Element
	GJXDM Definition
	GJXDM Type
	Comment

	INCIDENT
	
	j:IncidentType
	 
	A structure that describes a criminal or non-criminal activity that occurred.
	(j:ActivityType or j:SuperType)
	.

	
	
	j:IncidentType/j:DrivingIncidentType/j:DrivingIncident
	j:DrivingIncident
	Details about an incident involving a vehicle, e.g., a traffic accident, speeding, reckless driving.
	j:DrivingIncidentType
	.

	
	CMV
	j:IncidentType/j:DrivingIncidentType/j:DrivingIncident/j:DrivingIncidentCMVText
	j:DrivingIncidentCMVCode
	A code identifying whether the incident occurred while the driver was operating a commercial vehicle.
	(j-ansi_d20:CMVCodeType) 
	CMV is defined in federal law at 49 CFR 383.5; in state law at AS 28.40.100(a)(2)(c); see also 49 CFR 383.91(a).  
Options:  Use code or text; code tables must be published.

	
	
	j:IncidentType/j:DrivingIncidentType/j:DrivingIncident/j:DrivingIncidentCMVCode
	j:DrivingIncidentCMVText
	A determination of whether the incident occurred while the driver was operating a commercial vehicle.
	(j:TextType) 
	

	
	HAZMAT
	j:IncidentType/j:DrivingIncidentType/j:DrivingIncident/j:DrivingIncidentHazMatCode
	j:DrivingIncidentHazMatCode
	A code determining whether the incident occurred while the driver was operating a commercial vehicle that was carrying hazardous materials (that required a placard).
	(j-ansi_d20:HazMatCodeType) 
	Hazardous Materials is defined in federal law at 49 CFR 383.5 (for purposes of defining a CMV). 

Options:  Use code or text; code tables must be published.

	
	
	j:IncidentType/j:DrivingIncidentType/j:DrivingIncident/j:DrivingIncidentHazMatText
	j:DrivingIncidentHazMatText
	A determination of whether the incident occurred while the driver was operating a commercial vehicle that was carrying hazardous materials (that required a placard).
	(j:TextType) 
	


	
	
	GJXDM Path/ Data Element
	GJXDM Definition
	GJXDM Type
	Comment

	DRIVER
	
	j:PersonType
	 
	A structure that describes the inherent and frequently associated characteristics of a person.
	(j:SuperType)
	.

	
	
	j:PersonType/j:Person
	j:Person
	Describes inherent and frequently associated characteristics of a person.
	(j:PersonType)
	.

	
	
	j:PersonType/j:Person/j:DriverLicense
	j:DriverLicense
	Details about a license issued to a person granting driving privileges.
	(j:DriverLicenseType) 
	.

	
	DL Class
	j:PersonType/j:Person/j:DriverLicense/j:DriverLicenseCommercialClassCode
	j:DriverLicenseCommercial ClassCode
	A code identifying the type of commercial vehicle that a licensed driver has been examined on and approved to operate. This field represents the highest-level classification for a particular Driver Privilege Type (e.g., commercial license or non-commercial license).
	(j-ansi_d20:DriverLicenseClassCodeType)
	Options:  Use code or text; code tables must be published.

	
	
	j:PersonType/j:Person/j:DriverLicense/j:DriverLicenseCommercial ClassText
	j:DriverLicenseCommercial ClassText
	A type of commercial vehicle that a licensed driver has been examined on and approved to operate. This field represents the highest-level classification for a particular Driver Privilege Type (e.g., commercial license or non-commercial license).
	(j:TextType) 
	

	
	
	j:PersonType/j:Person/j:DriverLicense/j:DriverLicenseNonCommercialClassText 
	j:DriverLicenseNonCommercialClassText 
	A type of non-commercial vehicle that a licensed driver has been examined on and approved to operate. This field represents the highest-level classification for a particular Driver Privilege Type. Non-commercial classes are defined by each state.
	(j:TextType) 
	Option: use if not included in comm’l.

	
	
	j:PersonType/j:Person/j:DriverLicense/j:DriverAuthorizationID
	j:DriverAuthorizationID
	Details about a driver license identifier or driver license permit identifier, including the number and state.
	(j:IDType) 
	.

	
	Nbr
	j:PersonType/j:Person/j:DriverLicense/j:DriverAuthorizationID/j:ID
	j:ID 
	A value that identifies an entity within the identifier domain.
	(j:TextType) 
	.

	
	State
	j:PersonType/j:Person/j:DriverLicense/j:DriverAuthorizationID/j:IDIssuingAuthorityText 
	j:IDIssuingAuthorityText 
	A name, identifier, or code of an organization or person that has authority over an identifier.
	(j:TextType) 
	Options:  Use code or text; code tables must be published.

	
	
	j:PersonType/j:Person/j:DriverLicense/j:DriverAuthorizationID/j:IDJurisdictionText
	j:IDJurisdictionText
	An area or region, e.g., state or country, in which an identifier is unique.
	(j:TextType) 
	

	
	
	j:PersonType/j:Person/j:DriverLicense/j:DriverAuthorizationID/j:IDJurisdictionCode.ncicLIS
	j:IDJurisdictionCode.ncicLIS
	A code identifying an area or region, e.g., state or country, in which an identifier is unique.
	(j-ncic:LISType) - License State
	


� MAJIC is a consortium of Alaska agencies dedicated to improving the quality of justice information through adherence to standards and best practices for electronic data exchanges: � HYPERLINK "http://www.ajsac.state.ak.us/majic/DesktopDefault.aspx" ��http://www.ajsac.state.ak.us/majic/�





� The GJXDM has been endorsed by MAJIC.  For more information: � HYPERLINK "http://www.it.ojp.gov/topic.jsp?topic_id=43" ��http://www.it.ojp.gov/topic.jsp?topic_id=43�





� See Appendix 1.  49 CFR Subpart D — Driver Disqualifications and Penalties.  §383.51 Disqualification of drivers. 


� See Appendix 2. AS 28.33.140. Disqualifications from Driving a CMV.





� 49 CFR §350.217.  What are the consequences for a State with a CDL program not in substantial compliance with 49 CFR part 384, subpart B?


(a) A State with a CDL program not in substantial compliance with 49 CFR part 384, subpart B, as required by 49 CFR part 384, subpart C, is subject to the loss of all Motor Carrier Safety Assistance Program (MCSAP) grant funds authorized under sec. 103(b)(1) of the Motor Carrier Safety Improvement Act of 1999 [Pub. L. 106-159, 113 Stat. 1748] and loss of certain Federal-aid highway funds, as specified in 49 CFR part 384, subpart D.





� Licensing disqualification applies to certain convictions even if the offense involved a personal vehicle (not a CMV).  For example, a person convicted of a DUI in a personal vehicle is disqualified from having (or obtaining) a CDL for a certain period of time after the conviction.   








� “Court Issues from CDL Findings Report1”  [sent from DMV to the Alaska Court System]:


49 CFR 384.203, 215-.216  For DUI and refusal convictions by Alaska courts, Alaska does not have the capability to impose the 3-year disqualification for a first offense and  lifetime for a second offense for operators of a CMV.


The courts’ judgment form used for DUI offenses and refusals has been amended to provide for disqualification of the CDL privilege.  DMV recently has implemented adding on the judgment forms the notice of disqualification of the CDL privilege in addition to the base license revocation.  However, a review of the judgment form shows the lack of the following information to impose the full appropriate disqualification action for DUI and refusal offenses: 


DMV has no authority to take lifetime disqualification unless specifically ordered by the Alaska court for a combination of two major offenses including multiple alcohol convictions.  The reference to AS 28.33.140(e) that refers to the lifetime disqualification must be added to the judgment form.   (Per Onsite Report)


No hazmat indicator exists on Alaska’s judgment form, thus Alaska is unable to impose the 3-year disqualification for a first offense of a DUI or refusal conviction while hauling hazardous materials.  (Per Onsite Report)


Because no CMV indicator exists on Alaska’s judgment form, DMV is unable to identify if the offense involved a non-CDL holder operating a CMV, DMV does not disqualify a non-CDL holder’s driving privilege from operating a CMV upon a conviction for DUI or refusal while operating a CMV.  DMV imposes the disqualification for DUI or refusal convictions for CDL holders regardless if the vehicle was a CMV or not.  (Per Onsite Report)


� District Court Criminal Rule 8 defines minor offense as: (1) an offense classified by statute as an infraction or a violation; or (2) any offense for which a bail forfeiture amount has been authorized by statute and established by supreme court order; or (3) any municipal motor vehicle or traffic offense for which a fine amount has been established in a fine schedule adopted by municipal ordinance under AS 28.05.151; or (4) any offense under a municipal ordinance for which a conviction cannot result in incarceration or the loss of a valuable license and for which a fine schedule has been established under AS 29.25.070(a); or (5) any offense under statute or municipal ordinance for which a conviction cannot result in incarceration, a fine greater than $500, or the loss of a valuable license. 





� 49 CFR Subpart F — Vehicle Groups and Endorsements.  §383.91 Commercial motor vehicle groups. 


(a) Vehicle group descriptions.  Each driver applicant must possess and be tested on his/her knowledge and skills, described in subpart G of this part, for the commercial motor vehicle group(s) for which he/she desires a CDL. The commercial motor vehicle groups are as follows:


(a)(1) Combination vehicle (Group A) — Any combination of vehicles with a gross combination weight rating (GCWR) of 11,794 kilograms or more (26,001 pounds or more) provided the GVWR of the vehicle(s) being towed is in excess of 4,536 kilograms (10,000 pounds).


(a)(2) Heavy Straight Vehicle (Group B) — Any single vehicle with a GVWR of 11,794 kilograms or more (26,001 pounds or more), or any such vehicle towing a vehicle not in excess of 4,536 kilograms (10,000 pounds) GVWR.


(a)(3) Small Vehicle (Group C) — Any single vehicle, or combination of vehicles, that meets neither the definition of Group A nor that of Group B as contained in this section, but that either is designed to transport 16 or more passengers including the driver, or is used in the transportation of materials found to be hazardous for the purposes of the Hazardous Materials Transportation Act and which require the motor vehicle to be placarded under the Hazardous Materials Regulations (49 CFR part 172, subpart F). 





